





demand for oggregate is inelastic, i.e. the supply and demand of aggregate, is unaffeciad
when the price of aggregate changes. Not planning to have aggregale accessible to its
end use thus deflates individual household welfare through the passed on costs of transport
fo rafes.

- The majority of regions have not identified the location or the guantity and quality of

avoilable aggregafe. This may be due to the fact that most agaregote is privately owned.
The AQA submils that these are simple issues that should be addressed in a regional strafeqgy
and/or policy statement. In addition to identifying the resource, regional councils Should
plan for enabling access and development of appropriate deposits of aggregate with close
proximity to the end use.

- A further benelil of planning for the identification and use of aggregate, and other minerals,

is that industry investors gain comfort. For investors to be inferested in New Zealand they
need some assurance regarding access and that their investmeant will not be sterilised by
changes to plonning documents, For privately owned aggregates long term forward
investments are made here in New lealand, Security of ownership tenure is required for
investment .and biusinegss certainty,

. The AQA alse advocates for the development of a National Policy statement on aggregate

and minerals o provide for the strategies discussed above,

10. Stage 2 of the reforms

Q-

The AQA advocates for stage 2 of the Resource Management Reforms to include a review of
the Conservation Act, Crown Minerals Act aond Wildlife Act and their permit processes.
Currently these other Acts have separate permit processes to the RMA thal lock
transporency and fimelines. In addition to these flaws the combination of RMA and, say.
Conservalion Acl concession processes results in ¢ double handling of information and
considerations relating to environmental effects. The Conservation. Crown Minerals and
Wildlife Acts all reguire some simplifying and streamlining. Another more fundamental reason
to support these reviews Is our Mation's interest in providing a ralional framework to enable
the redlisation of the value proposifions that our various Natural [oggregates, minerals and
coal) Resources present o the social wellbeing of our communities and New Igaland's
economy.

Clause By Clause Analysis:

.

Clause 49 — matters for a regional policy statement - mandate Councils to create aggregate
/ minerals strategies

. Clause 47 amends seclion &) "Matters to be considered by regional councils [policy

staiements)” to.restrict trode competifion. As discussed above regional council plenning for
the development of oggregate, for local use, and minerals has been, with some exceptions,
almost non-existent. The functions of a regional councll and matters for a policy statement
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should be gmended 10 require the identification ol and provision lor the development of
oggregate and minerals,

. A new clause should be Inserted to require regional councils to undertake o strategic review

of aggregate and other minerals within the region that could be used within that region. In
addition to identifying these resources regional councils should ensure that other activities or
planning provisions do nol sterilize the mineral resource i.e. make il inoccessible. Currently
aggregate is frequently transporfed across regions at considerable cost and., ironically, takes
a toll on existing roods due to unnecessory fruck movements. A more sustainable approach
would be fo source local cggregate near to the development using it.

. The AGA submits that section 30 "Functions of regicnal councils under this Act” should be

amended by inserting the following subsection after subsection (1) (gb):

-

“lac) the idenfification of minercls and provision for use of the identified minerals
within the region through objectives, policies, and methods.”

. The AQA submits thal clouse 49 "Matters to be considered by regionol councils (policy

statements)” should be omended so thatl it includes the following Inserfion below section
&1(2)(b):

"[c]) identified minerals and provision for use of the identified minerals within the
region.”

Clause 60 - Direct Relerral to the Environment Court

. Clause &0 inssrts new sections 87C-G providing for direct referral to the Environment Court

when requested by an applican! ond agreed to by the conzent authority,

. The AQA supporis this clause as it may enable some imporlant developments o progress

directly to the Environment Court which were inevitably going to end up there any-way with
o consequential faster final Environment Courl decision. z

Clause 133 - security for costs reinstated

. Clause 133 repeals section 284A that prohibits security for costs.

. The AQA suppaorts this clause reinstafing security for cosis as it will deter vexatious litigants

and provide security.

Filing lee increased to 5500

. The ancillary documentation released with the Bill says tha! the current $55 filing 'ee

provided for in regulation will be increased 1o $500.

. The AQA supports the increase of the filing fee as it may deter vexatious litigants.
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Clause 131 - restricting 5274 parties and reducing time for becoming a party

. Clause 131 amends section 274 by removing one of the grounds (“a person representing o

relevant aspect of the public interest”) for becoming a porty when a submission was not
made, The time limit for becoming a section 274 party is reduced rom 30 to |5 working days.

. he AQA supports this clause as it will deter vexatious litigants and maoke the process more

afficient.

Clause 73 - request for independent commissioners

. Clause 73 inserts a new secfion 100A thal requires consent authorifies to use an independent

commissioner when reguested by an applicant or submitter.

. The AQA supports the requirement on a local autherity to use independent commissioners

when requested by an applican!, The use of occredited independent commissioners
provides better reasoned and potentially less biased decisions than those made by slected
councillors alone.

Clauses 30 - 34 and &4 - s42A reports / peer reviews

. Clouse 34 repeals section 42A tha! enables the consent authority to undertake a report with

suggested conditions to the decision maker. In place of s4ZA clause 30 - 33 provides for
reports that can be underfaken by the consent authority when there is a heoring. Clause 66
inserts a new 92AB relating 1o reports when there is no heosing,

. The AQA supports the aspeclts of these clauses that give the applican! the opportunity fo

refuse the commissioning of o reporl. In AQA's experience local authorities have engaged
people far less qualified than the applicant’s experts. Mining and quarrying applications are
often complex and require experienced consultants / council staff if effects are to be
adequately addressed.

Clauses 43, 64 - limit stopping of the processing clock

-

. Clauses 43 and é4 restrict the stopping of the processing clock when lurther information

requests are made. The clock will only be able lo be sicpped once for the first further
information request.

. The AQA supports the restriction on multiple stopping of the processing clock.

Clause 25 - discount policy for a late consent

. Clause 25 requires all councils to develop o discount policy in respect of lote consents. There

is a 12 month transitional period for developing the discount policy.
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. The AQA supports the creafion of a discount policy for late consents.

Clause 76 — 10 limit for closing a hearing

. Clouse 76 inserts a new section 103A that requires resource consent hearings to be fermally

closed no later than 10 working days following compietion of the last party's presentation at
the hearing.

. The AQA supports the 10 day limit for formally closing o hearing. These measures amending

resource consent processing will assist in ensuring consent decisions are issued in @ more
timely and eificient fashion.

Clause 48 - national policy statements to amend objectives and policies of plans

. Clause 48 substitutes part of section 55 so that o national policy statement can direct local

authorifies to change the objectives and policies of policy statements and plans without the
need lor turther local planning processes.

. The AQA supporis the strengthening of national policy statements.

Clause 1346 - limits Environment Court to points of law on plan appeals

. Clouse 136 inserts new 290AA limifing Environment Court 1o poinls of law uniess section 280A

applies and ieave is granted for ¢ merit appeal.

. The new s280A would provide the Courf with the discrefion to grant leave in circumstances

where it is satisfied that the plan “fails to give effect to Part 2", Section 291 opplies to a leave
applicafion and specifies that a nofice of motion must be accompanied by a supporting
alfidavil. There is a requirement that the Court must be “satisfied". This Is likely to provide o
strong incentive to potential appellants fo produce substantial affidavit(s).

. Even in cases where the Court is satisfied that the plon does not give effect to Part 2 there is

a discrefion to not grant leave for on appeal. Polenfial appellonts will have to spend
considerable resources on a leave application which. even if the Court accepts that the
plan foils to give effect to Part 2, may not be granied. If leave is granted then the merit
oppeal process will have been unnecessarily delayed by the s280A leave application with
increased costs fo the appellant.

. This proposed seclion will provide considerable difficulty in dealing with plans that contain

sections that are not well writteén, providing only a limited means to address poorly worded
policies or sections within plans. :

. The AQA submils rtemoving appeal rights to plans will result in lower gquality plans. A better

approach to decreasing plan development timelines would be to focus on the process atl a
local level. The independent! and knowledgeable scrutiny of the Environment Court should
be retoined.



Conclusion

23. The AQA is generally supportive of the REesource Monagement Amendment Bill 2009 in regards
to the parficular clouses mentioned above. The key amendments the AQA seek to the
Amendment Bill is the inclusion of an aggregates strategy at regional level and that stage 2 of
the reform includes o review ol the Conservatlion Act, Crown Minerals Act and Wildlife Act and
thelr permit processes,

Yours Faithfully
Aggregate and Quarry Association of New Zealand (Inc)

Roger Farton
EXECUTIVE DIRECTOR



